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Preface and acknowledgments

“I would like the lawyers to tell me what the law should be, and not what it is.”
Beatrice Ask, Swedish Minister of Justice,
at a seminar in Helsinki 28 April 2014

This book discusses how the rules on international carriage of goods should be
changed in order to enhance sustainable carriage of goods within the EU. The
goal of sustainable carriage could be achieved if the steadily growing road carr-
iage within the Union could be replaced by more environmentally friendly multi-
modal transport involving rail and sea carriage. One way to make this happen,
as suggested by the European Commission, is to provide the transport industry
with a harmonised liability regime for European multimodal transport. By doing
so, one obstacle to increased use of multimodal transport arrangements in the
shape of the unpredictable legal situation of the parties to a contract of carriage,
would be removed. The latter problem, identified as the regulatory gap in inter-
national transport, has been discussed internationally for decades, but with no
solution so far.

This book outlines and analyses the common transport policy on multimodal
sustainable carriage of goods and its impact on the private law regimes governing
it. The different proposals for an EU regime on multimodal contracts of carriage
will be discussed in this context. One of the questions addressed is the compet-
ence of the EU in the area of international transport, which previously was left to
the Member States in different international collaboration.

Despite the fact that environmental protection should be integrated in all
EU activities, its impact is more of a political than a legal question. Economic
research shows that efforts by the EU towards a harmonised liability regime
are not likely to be very effective as regards the desired modal shift. This book
accordingly argues that the EU Commission should rethink its strategy and not
rely upon the mere existence of a harmonised liability regime to reach its goal
of sustainable carriage of goods. However, as much work has been allocated to
drafting a liability regime, and as there is a call for it on an international level,
the Commission should strive to integrate environmental issues into the existing
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proposed liability regimes. This could be done either within the framework of a
regional liability regime for the EU, or within the framework of, for example, the
proposed Rotterdam Rules.

This book advocates that the legal entities responsible for organising trans-
port, the so-called freight integrators, should have a duty to inform their
customers about the environmental impact of a certain assignment. Neither
shippers nor freight integrators can take an informed decision on the choice of
route and modes of transport without this information. Work on gathering the
environmental footprints of transport should thus continue and the informa-
tion should be integrated in the sustainable public procurement program of
the EU.

The writing of this book took place within the framework of an interdisci-
plinary research project, The InterTran Project, running in Helsinki, Finland,
between 2010 and 2014. The research project was financed by the Scandinavian
Institute of Maritime Law and the Academy of Finland. I would like to express
my gratitude to both contributors for making the project possible.

Moreover, my colleagues and friends, who have contributed in different ways,
through endless discussions, joint papers, presentations and so forth, deserve
to be mentioned. I would like to start with Professor Erik Roseg at the Scan-
dinavian Institute of Maritime Law, University of Oslo, and Professor Lena
Sisula-Tulokas, University of Helsinki, who have both supported this project by
believing in its idea and accordingly supported it whenever needed. Further-
more, my colleagues in the research project should be mentioned: Dr Anu Bask
and Dr Mervi Rajahonka from Aalto University School of Economics have had
to learn that lawyers are not as organised as they used to believe. Nevertheless,
we have learned to overcome disciplinary cultural gaps and had mutual benefit
from our collaboration. In addition, Professor Erkki Himildinen and doctoral
students Pinja Raitasuo and Elise Luovula deserve to be mentioned.

In addition, I would like to thank our student members, Katja Heikkinen,
Jenni Hirsto, Binling Zhou and Lotta Laukkanen for participating in the research
project and for helping out in all questions related to transport liability, transport
documents or EU law. Their joint expertise has been of great assistance. Thank
you, Jenni, also for helping out with the more practical work related to this book.
Similarly Jan Aminoff and Lalli Castren, both members of the research group,
should be thanked. Jan has contributed with his lifelong experience as a transport
lawyer and always made sure that our theories and approaches were not too aca-
demic. Lalli did a fine job writing his doctoral thesis on the unbreakable liability
limit in air law.

The research project was administered by the Institute of International Eco-
nomic Law, KATTI, at the University of Helsinki. KATTT’s director, Professor
Pia Letto-Vanamo, together with Secretary Anna-Maija Ekstrom and various
excellent research assistants, could not have provided a better environment for
research. I would also like to thank Christopher Goddard for, in a quick and pro-
fessional way, turning the text into readable English.



