Contents

1 State of Research and Structure of the Book . . ... ... ........... 1
References. . .. ... e 6

2 The Case for International Forest Regulation: The Benefits

and Challenges of the Multifunctional Concept of Forests. . .. ... .. 9
2.1 International Forest Utilization in History: The Correlation
Between Utilization and Conservation. .. ................... 10
2.2 Forest Dimensions: Ecological, Economic and Socio-Political
Perspectives and Priorities. . . ........ ... ... . 14
2.2.1  Forest Functions and Services. ..................... 15
2.2.2  Provision of Fibre, Fuel, and Non-wood Forest Products. . . 17
2.2.3  Soil and Water Protection. . . ...................... 17
2.24  Protection of Fragile Ecosystems: Forests
in Mountains, Drylands, and Small Islands. . .. ........ 18
2.2.5 Conservation of Biodiversity . . . ................... 18
2.2.6  Carbon Sequestration, Climate Change Mitigation. . ... .. 19
2.277  Sociocultural Values and Services. . ................ 19
2.2.8  Economic Value of Forest Services and Functions. . .. ... 20
2.2.9  Complexity and Priorities . . . ...................... 21
2.2.10 Interim Conclusions. ... .........couuviiiineeonn. 22
2.3 Threats to Forests and Human Well-Being: Deforestation
and Forest Degradation. . ............................... 22
2.4 The Need for International Forest Regulation: Interim
ConClUSIONS .« v ottt et 27
References. . .. ... 29

3 Agenda-Setting and Institution Building for Forests: Entangled

Structures and the Failure of Legalization. . ................... 31
3.1 The Evolution of International Forest Processes. . ............. 32
3.1.1  Regulation for Utilization: The Forest Era Before 1990. . . 32

3.1.2  Forests on the UN Agenda: The Forest Era from 1990
t0 1999 . . 35

vii



viii

Contents

3.1.3  Fragmentation Sprouts: The Forest Era

from 2000 t0 2007 . . . . o oo 36
3.1.4  Current Forest Processes: Special Focus—Forest Europe . . . 37
3.1.5 Interim Conclusions. . . ............. ... .. 39

3.2 A Close-Up View on Institutions: The United Nations Forum

onForests. ...... ... .. . ... 40
3.2.1 The Developmentof the UNFF..................... 40
3.2.2  Mandate, Objectives and Purpose . . .. ............... 42
3.2.3  Institutional Structure, Membership and Working

Modalities. .. ... i 44
324 FunctionS. ................ ... ... 45
325 TOPICS. oo 47
3.2.6  Outcomes and Implications for International Forest

Regulation. ........ ... ... . i 48

3.3 A Close-Up View on Contents: The Forest Principles, Chapter 11
of Agenda 21 and the Non-legally Binding Instrument on

All Typesof Forests. . . ... ... . i 49
3.3.1  Chapter 11 of Agenda 21 on “Combatting Deforestation”. . . 49
3.3.2 The Forest Principles. . ......... ... ... . ...... 51
3.3.3  The Non-legally Binding Instrument on All Types of
Forests. .. ... 53
3.3.4 Implications for International Forest Regulation?—Interim
Conclusions. . . ... ... . 56
3.4 Missed Opportunities and Isolated Processes: Interim Conclusions. . . 57
References. . ... ... 58
4 The Treaty Canopy: International Law Covering Forests. . . . . . . .. 61
4.1 Forests and Various Forms of Trade: CITES, ITTA and the
WTO Law . . ..o e 63
4.1.1  Trade and Conservation: Forests in CITES. . ... ....... 64
4.1.1.1  General Structure and Contents of the
Convention. ...............oviiuunnn.. 65
4.1.12 CITESandForests...................... 68
4.1.1.3 Interim Conclusions. . ................... 70
4.1.2 A Regional Trade Approach: Forests in the International
Tropical Timber Regime . . .. ..................... 71
4.1.2.1 Development and Content of the ITTAs. . .. .. 71
4.1.2.2  The International Tropical Timber Regime. . . . 75
4.1.2.3 The ITTR and Conservationist Interests. . . . . . 77
4.1.2.4 Interim Conclusions. . ................... 78
4.1.3  Trade First: Forests inthe WTO Law. ............... 78
4.13.1 Aims and Relevance of the WTO........... 79
4.1.3.2  Trade and Environment Within the
WTORegime. ........................ 80
4133 WTOLawandForests. .. ................ 81

4.13.4 Interim Conclusions. .. .................. 81



Contents ix

4.1.4  Relevance of Trade Agreements for Forests: Interim

ConcluSionS . . . . ...t 82
4.2 Forests and Nature Conservation and Wildlife Protection:
The Ramsar Convention and the World Heritage Convention. . . . . 83
4.2.1  Wetlands Protection: Forests in the Ramsar Convention. .. 84
4.2.1.1  Scope and Contents of the Convention. . . . . .. 84
4.2.1.2 The Ramsar Convention and Forests. . .. ... .. 88
42.1.3 Interim Conclusions. .. .................. 90
4.2.2  Protection of Outstanding Universal Values: Forests
Under UNESCO’s World Heritage Convention. . .. ... .. 91
4.2.2.1  Scope and Contents of the World Heritage
Convention. . ............c.uuiieunen... 91
4222 The WHCand Forests. . ................. 94
4223 Interim Conclusions. . ... ................ 96
4.2.3  The Limited Listing Approach: Interim Conclusions. . . . . 97
4.3  Forests and the Rio Conventions: CBD, UNFCCC and UNCCD. .. 98
4.3.1  Forest Biodiversity: Forestsinthe CBD. .. ........ ... 99
4.3.1.1  Objectives of the Convention. . ............ 99
4.3.1.2  Principle and Obligations. . ... ............ 100
4.3.1.3 Institutions of the Convention. ............. 102
4.3.1.4  The Ecosystem Approach................. 103
4.3.1.5 The Value of the CBD for Forests. .......... 103
4.3.1.6  Interim Conclusions. . ................... 106
4.3.2  Carbon Sinks: Forests in the UNFCCC and the Kyoto
Protocol. ... ... ... ... . . .. . . 107
432.1 Special Features. ....................... 108
4.3.2.2  Scope of the Convention. . . .............. 109
4.3.2.3  Objectives of the Convention. . .. .......... 109
4.3.2.4  Principles of the Convention. . ............. 110
4325 TheCommitments. ..................... 110
4.3.2.6  Organs and Actors of the Convention. . . ... .. 111
43.2.77 The Kyoto Protocol . . ................... 112
4.3.2.8  Forests as Carbon Sinks: Land Use, Land-Use
Change and Forestry . . . ................. 115
4.3.2.9  Reductions of Emissions from Deforestation
and Forest Degradation (REDD). ........... 121
4.3.2.10 Interim Conclusions. . ................... 126
4.3.3  Forests for Soil Protection: Forests in the UNCCD. . . . .. 127
4.3.3.1  Scope and Contents of the Convention. . . . . .. 127
4332 Forestsinthe UNCCD................... 129
4.3.3.3 Interim Conclusions. . ................... 130
434  The Lack of a Rio Forest Convention: Interim
ConcluSionS . . . ...t e 130
4.4 The Value of Indirect International Forests Law: Interim
ConCluSIONS . . . . vttt e e 130

References. . ... i e 131



5 The Options for an International Regulation of Forests
The Ideal Substance for International Forest Regulation. . . . . . .

5.1

52

53

54

5.5

6 Conclusions
Reference

7 Summary

5.1.1  No Prioritization: Balancing Forest Conservation

and Forest Utilization. .. .......................
5.1.2  The Rule of International Law . . . .. ..............

5.1.3 A Common Understanding of “Sustainable Forest

Management” . . .. ... ...
5.1.4  Maintaining Sufficient Forest Cover...............
5.1.5  Counter Illegal and Unsustainable Trade . . ..........
51,6 Financing. ... ... ...t
5.1.7  Participation, Benefit-Sharing and Compensation. . . . ..
5.1.8  Capacity Building . . .. .............. .. ... ..
5.1.9  Monitoring, Assessment and Reporting . . ... ........

5.1.10 Implementation, Enforcement and Compliance

Mechanisms. . .. .....vui it
5.1.11 Provision of Dialogue Structures. . ...............
5.1.12 Interim Conclusions. . ... ...,
Evaluation of the Multi-Instrument-Approach. . .. ..........
5.2.1  The Political Contents and Structures. .............

5.2.2  The Contents of the Indirect International Forest Law

and the Implications of Treaty Interrelations. . .......
5.2.2.1  The Spectrum of Treaty Interrelations.. . . . . .

5.2.2.2  Treaty Interrelations in Indirect International

ForestLaw.............. ... .......
5.2.2.3 Interim Conclusions. . .................

5.2.3  The Shortcomings of the Multi-Instrument-Approach:

Interim Conclusions. . . . ...........v ...

The Impact of Fragmentation on the Options for International

Forest Regulation: The Metamorphoses of the Concept. . . ... ..

5.3.1  The Concept of Fragmentation in International Law . . .
5.3.2  The Classic Tools of International Law to Manage

Treaty Interrelations . . . ............... ...,

5.3.3  The Indirect International Forest Law: A Different Type

of Fragmentation. . .. .........................

5.34 Beyond Classic Conflict Resolution: Coordination and

Cooperation . . .. ....ov ittt

5.3.5 The Obstacle of Fragmentation to International Treaty

Approaches: Interim Conclusions. . . ..............

The Coordination Convention Approach: A New Framework for

International Forest Regulation. . .......................
Coordination Reconsidered: Final Conclusions. .. ...........
References

Contents



