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I. Introduction 79
II. Traditional National Methods for Interpreting the CISG 80

A. Need for a “Blend” of Different National Methodologies 80
B. National Methodologies: A Summary 81

III. Textual Interpretation 84
IV. Systemic Interpretation: Intraconventional and Interconventional 85
V. Historic Interpretation 86

VI. Teleological Interpretation 87
VII. Relative Weight of the Different Interpretative Methods 88

VIII. CISG Interpretive Methodology 88
A. Creative Interpretation: Self-Generation of Underlying

Principles 89
B. Analogical Reasoning within the CISG 90
C. Analogical Reasoning Using CISG Case Law 92
D. Secondary Legal Sources in Interpreting the CISG 94
E. Good-Faith Interpretation 95

IX. Supplementary Methodologies 95
A. Use of Soft Law in the Interpretation of the CISG 95
B. Contextualism: Internal–External Exchange 96
C. Use of Comparative Law in the Interpretation of the CISG 97
D. Economic Interpretation of the CISG 98

X. Party-Generated Rules of Interpretation 100
XI. Conclusion 101

8 Divergent Interpretations: Reasons and Solutions . . . . . . . . . . . . . . . . . . . . . 102
Ingeborg Schwenzer

I. Introduction 102
II. Main Areas of the Homeward Trend 103

A. General 103



xii Contents

B. Not Applying the CISG Where it Should be Applied 104
C. Interpreting CISG Provisions in Light of Domestic Law 106

1. Examination and Notice Requirements: CISG Articles 38
and 39 108

2. Other Areas of Divergent Interpretation 111
D. Narrowing the Scope of the CISG 111

1. Concurring Domestic Law Remedies 112
2. Issues of Validity 113
3. The Substantive–Procedural Divide 113

III. Reasons for the Homeward Trend 114
A. Lack of Knowledge 114
B. Language Barriers 115
C. Relevant Cases Are Arbitrated 116

IV. Homeward Trend: How Can it be Changed? 117
A. Comparative Research 117
B. Language 118
C. CISG as Genuine Contract Law 118
D. CISG in Education and Legal Practice 119

V. Conclusion 119

9 Good Faith Principle: Vexata Quaestio . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120
Francesco G. Mazzotta

I. Introduction 120
II. Domestic Meanings of Good Faith 120

A. United States 120
B. United Kingdom 124
C. Italy 125
D. Germany 126

III. Good Faith in the CISG 127
A. CISG Article 7(1) 127
B. CISG Case Law 128

1. United States 128
2. Italy 129
3. Germany 130

C. Analysis 131
IV. Conclusion 134

10 The CISG and International Arbitration . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
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