Contents

1 Constitutional Law.................coooiiiiiiiiiecee e 1
1 NatioNal LaW ..occouviiiiiiiciiicees ettt e 1
2 Social Practice RuUles .........ccceoeiiiiiiiiiiiiiiiececcee e 3
3 Legal INSHIULIONS .e.eeviriiiiieiinieeierieee sttt 5
4 National CONSEULIONS ........cccveeeeiiiieeiiiieeiiieeeiieeeieeeeereeeereeeeeereeeeneas 9
5  Constitutional Law ..........cccceiieiiiiiiiiiieciieeee e 12
RETEIENCES ...t ettt et 17
2 Constitutional Rights................cocoiviiiiiiiiiiiiieee e 19
T RIGNES ettt 20
2 Constitutional Rights......c..cocceviriiiniiiiniiiinicccceee e 22
3 Why BOth? .. 26
RETEIENCES .....eviiieiiieeee et ettt et e 29
3 Constitutional Institutions....................ccccooiiiiiiiiiiiic e, 31
1 FederaliSm ........ccouiiioiiiicecee e e e 31
2 The Separation Of POWETS......c..cccceveriiniriieninienieieneeieseeee e 39
3 A Presidential SyStem.....c.ccoceririiririiiniiienieeeeeeeee e 43
4 A Bicameral Legislature.........ccccecevervienernineineneencreenesieieseeniene 49
5 EXCIUSION ..ottt ettt et et ea 54
6 CIOMUIC ..ottt ettt et e et e e e ta e e etveeeeaaee e eaaeeeaaaaeas 57
7 Criminal Legislation ........c..coceverviiniinieneincnceieneecseenieeeeeeseenieae 61
8 JUdiCial REVIEW....ccuviiiiiiiiiiiee e e 64
O CONCIUSIONS ...ooieiiieiiiiceiee ettt e e e e et e e 71
R EIENCES .....eviiiiiieeee ettt e 72
4 Public Officials ............coooviiiiiii e e 75
1 The Presidential War POWerS...........cccviieeiiiiiiieeeiieeeeeeeee e 75
2 The Removal of Administrative OfficialS..........cccccooevveeeiiiiiiiieennen. 81
3 The Line-Item VetO......cceeeiiiiieiiiieiee e e 84
4 The Speech or Debate Immunity ........cccoceevereerenienenienenienenieniens 88

vii



viii

Contents
5 LIE TeNUIC...ccciiieeiiie ettt e e e e e rae e e eaeeeas 93
6 Moral Foundations............cccuueeeiiieeiiie e eiee e 100
S (5 (S 1 [T UUUSSURR 101
Private PersOnS..............ccccooouiiiiiiiiiiiiceieccreee ettt ve e 103
I LA it eene e 103
B N s O 1 SRS 107
3 Public EAUCAtiON........ccciiiiiieeciieeciee ettt 112
4 Habeas COrPUS.....cceeiiiriierieeiierieeee sttt ettt sttt st aeeee e 119
S Same-SeX MAITIAZE ...covvvervieriieeiieniieeitente ettt eiee sttt st e ieesee e 123
6 EQUal OPPOTTUNILY ....eeeiieeiiieiieeieeriie ettt ettt sttt e 131
7 Freedom of SPEECh ......cc.eeviiiiiiiiiiiiieiiecece e 136
I o1 1 (=Y 15 0 PR SRUT 144
9 The Death Penalty .........cccocueeiiiiiiiiiieniieieeniceeete st 148
1O OVEIVIEW..cuiiiiiiiiie ettt ettt e e et e e et e e e tb e e esaaeessbaeeentseeessaeesseaans 154
R CTONCES ...ttt e e e e e e e eneaeas 155
ASSOCIALIONS ......c.ooiiiiiiiiiiiciecccceee et e 159
1 INAIaN TTIDES ..eeiueiieeeiii ettt e e 159
2 Political Parti€S......c.ceieeiiieiiieieiiie ettt e 163
3 Labor UNIONS .....cciciiiieiiieeciie ettt esteeeeree e treeeeveeessae e e eaaeeseraaens 167
4 Business COrPOTAtIONS .....ccuerveerreriieeriieeiieenieerieeseesbeestesteesaesneenne 172
5 Private ClUDS......ccociiiiiiiieeciie ettt ere e e e e e ere e 176
6 UNIVEISIECS .oeieeriieeiiieeiieeecieeeeiteeetre e e beeeeteeesaaeeeeseeessseeeensseeessaaans 180
T THE PIESS wioueiieeiiieeeee ettt ettt ettt re e et e e e e e e sae e eneaeas 186
I © )G 7 1o USSP 191
S (5 (S 1 [ SUUSUSR 192

POSESCTIPL. ..ottt s ae e aesneen 195



